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Foreword

In the series of consultations on the establishment of the Special Court for Sierra
Leone, which emerged as the first hybrid international war tribunal in the world—
and notwithstanding, at that particular point in time, the dysfunctional state of the
country’s court system as a result of the 10-year rebel war—due account was taken
of the essential role that the country’s criminal law was to play in the jurisdictional
architecture and operation of the Special Court. The inclusion in the Statute of the
power to prosecute persons who bore the greatest responsibility not only for seri-
ous violations of international humanitarian law, but also for crimes under Sierra
Leonean law, attests to this acknowledgement. In this regard, it should be noted
that Professor Thompson provides a thorough and detailed description of Sierra
Leone’s legal system—a description that is relevant and absolutely necessary in
embarking on the formidable task of writing this book about universal jurisdiction
in Sierra Leone.

Accordingly, he should be commended for his scholarship. In the absence
of any published scholarly work on the subject in Sierra Leone, his book is a
groundbreaking masterpiece on the concept and practice of universal jurisdiction
and domestic law in the country. Much has been written about the contribution
of Sierra Leone to the progressive development and application of international
criminal law, especially in its pioneering role through the Special Court. This
book brings into focus another perspective of Sierra Leone’s place in the cur-
rent discourse on the development and practice of international law. The author
skillfully employs his knowledge and experience as a legal practitioner of high
repute, as an academic with an exemplary mentoring record, and as an eminent
international jurist, whose consistent dedication to the maintenance of the integ-
rity and independence of the Sierra Leone judiciary is unparalleled, to produce a
scholarly work on the jurisdictional status of international law and the national
law of a state. He examines the law and practice governing the principle of uni-
versal jurisdiction and the extent to which it is applicable with the municipal law
system of Sierra Leone. In the process, he sheds further light on the interrelation-
ship between international law and municipal law in the context of the situation in
Sierra Leone.
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viii Foreword

In the description of the status of Sierra Leone’s legal system, the book high-
lights details of the highly organized structure of the system and its judiciary—
facts that have been overshadowed by inter alia pre- and post-war imperatives.
Against the positive profile, the author scrupulously and objectively identifies the
shortcomings, gaps and deficiencies in the country’s system that need attention or
remedial action.

Here, I believe, lie two related, overarching benefits of this work: (1) its advo-
cacy for law reform, specifically of those laws governing the exercise of universal
jurisdiction in Sierra Leone, which may involve a process of modernization, sim-
plification, adaptation, re-designing and even, where appropriate, of codification,
ensuring that the outcome is compatible or consistent with international norms and
standards; and (2) its proposals for a number of specific implementable or viable
goals and objectives for such reform.

Professor Thompson rightly acknowledges the complexity of the book’s subject
and describes its intricate conceptual underpinnings. He evidently recognizes and
makes references to elements that could not be divorced from practical applica-
tions of universal jurisdiction and other concepts associated with it. This brings
to mind, for instance, the question of the relationship between the application
of universal jurisdiction and the principle of aut dedere aut judicare. Thompson
effectively prods one to consider, for reasons which he clearly enunciates, whether
Sierra Leone may be fulfilling its obligation as embodied in the principle to extra-
dite and prosecute.

This book should be considered an articulation of the emerging international
consensus that the legitimacy and credibility of the use of universal jurisdiction are
best ensured by its responsible and judicious application consistent with interna-
tional law.

The book is also timely. It is an important contribution to ongoing multi-lateral
discussions on the scope and application of the principle of universal jurisdiction,
especially criminal justice and efforts to combat impunity. Although preliminary,
Professor Thompson’s observations on the law governing universal jurisdiction in
civil matters with reference to Sierra Leone could also be considered in these dis-
cussions. After several years and reports containing comments and observations
of governments and relevant observers, the discussions are entering a new phase.
A working group is expected to undertake a thorough discussion of the scope and
application of the concept, without prejudice to its consideration and related issues
in other forums.



Foreword ix

I am honoured to write the foreword of this seminal work, which will undoubt-
edly add to our knowledge of the scholarly relevance and judicial efficacy of the
concept, and perhaps more importantly benefit Sierra Leone and other countries
with a similar legal profile and jurisprudence, through the specific recommenda-
tions that Professor Thompson offers in his reform agenda.

Sylvester Ekundayo Rowe

Former Ambassador of Sierra Leone to the United Nations
Former Visiting Professor, Long Island University, New York, and
one of the negotiators/drafters of the 1999 Lome Peace Agreement
between the Government of Sierra Leone and the RUF rebels



Preface

The concept of universal jurisdiction has evolved throughout modern times in the
context of the quest for a viable and effective global criminal justice mechanism,
capable of combating gross and widespread violations of human rights. Clearly, it
is a key subject of doctrinal significance for international law scholars and prac-
titioners, but its importance does not depend solely on the academic context. Of
tremendous significance, too, are the all-encompassing practical facets and dimen-
sions as an effective principle of accountability on the part of states and other pub-
lic actors for egregious violations of international humanitarian law, human rights
law and international criminal law. These are two general and compelling reasons
for writing this book.

But a more specific and equally strong motivation for doing so is the lack of
any scholarly work on the subject with regard to the law and practice in the West
African State of Sierra Leone (a member of the international community and the
United Nations) and a pioneer in the progressive application and development of
international criminal law in the African Region. Despite this role, the country’s
profile leaves open the possibility of its municipal law system being exploited or
manipulated, both in terms of incorporation and application of the doctrine of uni-
versal jurisdiction, by the use of legal technicalities to provide safe havens from
justice for perpetrators of international crimes. Hence, a further compelling rea-
son for writing this book is to provide a seminal scholarly work on the subject
with useful insights on the existing state of the law in that country, paying particu-
lar attention to the defects in the law that help to inhibit the exercise of universal
jurisdiction. A related objective is to propose necessary substantive and procedural
reforms in the State’s jurisprudence on the subject.

It is important to highlight these challenges since they illuminate the unique
features of this work. First, writing a seminal book on a complex subject as uni-
versal jurisdiction, with its intricate conceptual underpinnings as the jus cogens
and obligatio erga omnes, is a formidable scholarly task. Second, attempting to
present a systematic account of the law of a developing nation—dominated by
inherited legal concepts and doctrines imposed by colonial rule and compounded
by the lack of settled and authoritative jurisprudence on the subject—is extremely
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xii Preface

intellectually daunting. Third, on such an arcane area of international law, the
problems confronting a research scholar in determining the existing state of the
law are tremendous. Of significance, too, are such factors as the inaccessibility,
uncertainty and lack of systematic arrangement of legislation and policies on the
subject of universal jurisdiction.

Presently, there is no published scholarly work on the subject of universal
jurisdiction in Sierra Leone. The only relevant study on the subject is that enti-
tled “Sierra Leone, End Impunity Through Universal Jurisdiction”, a report pub-
lished by Amnesty International in 2012, researched and drafted by Aminta
Ossom, a 2009 J.D. graduate of Harvard Law School and a Satter Fellow of the
Harvard Human Rights Programme under the supervision of the International
Justice Project in the International Secretariat of Amnesty International. In my
capacity as a Criminal Justice Professor and formerly a Judge of the High Court
of Sierra Leone and also of the United Nations-backed Special Court for Sierra
Leone, I served as legal expert to the project and offered, as acknowledged by
Amnesty International, “thoughtful and helpful comments on the current state of
Sierra Leonean law during the drafting stage” of the report. Although the report
is extremely useful as a general source material, its major limitation is that it does
not purport to be a scholarly treatise intended for academic and professional target
audiences or an analytical presentation of the law on the subject. In effect, it only
covers the key aspects of the subject in the form of a digest. However, much reli-
ance has been placed upon the report as a major source for the exposition on the
existing Sierra Leone law on the subject.

This book is about the law and practices governing the doctrine of universal
jurisdiction and the extent to which it is applicable within the municipal law sys-
tem of the West African State of Sierra Leone. Although Sierra Leone has been a
pioneer in Africa concerning the progressive application and development of inter-
national law—as manifested by the mandate, work and legacy of the Special Court
for Sierra Leone, an international war crimes tribunal—it has also been deficient in
the processes of incorporation and application of international treaties, agreements
and norms within its municipal law system. Generally, the book is written with
these readerships in mind: jurists and scholars in international law, practitioners
of international criminal law, law professors, graduate and undergraduate students
taking courses in international law, attorneys specializing in the practice of inter-
national law, legislators, diplomats, international law institutes, non-governmental
organisations, human rights’ agencies, and law enforcement professionals, and
other stakeholders in the progressive development and practice of international
law, international criminal law, international humanitarian law and international
human rights law. In effect, the book will serve as invaluable resource material for
the targeted readerships, especially at this stage in the intensification of the global
advocacy for an end to impunity through universal jurisdiction, which is being
championed by human rights organisations like Amnesty International and Human
Rights Watch. The book will be a major contribution to knowledge and a very use-
ful addition to the libraries of universities worldwide that offer courses in various
branches of international law.
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Thematically, the book begins with an overview of the sources of international
law, followed by a discussion of the relationship between international law and
municipal law. Next is an analysis of the process of incorporation of international
law within the municipal law system of Sierra Leone. Further, a detailed descrip-
tion of the legal system of Sierra Leone is provided. Additionally, the author
undertakes a comprehensive analysis of jurisdiction as a legal concept. An equally
exhaustive analysis of the concept of universal jurisdiction is embarked upon. In
the subsequent four chapters, the author explores the existing state of the law in
Sierra Leone, providing for the exercise and application of universal jurisdiction
in criminal and civil proceedings, including a comprehensive diagnostic examina-
tion of the law’s inadequacies and deficiencies. The book concludes with a case
for substantive and procedural reforms.

The Hague, The Netherlands, 2014 Justice Bankole Thompson
c/o Residual Special Court
for Sierra Leone
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